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Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 28th day of January,
2022, a true and correct copy of the foregoing document was

served electronically on the following:

Matthew Singer

Lee C. Baxter

Kayla J.F. Tanner

Schwabe Williamson & Wyatt
msinger@schwabe.com
Ibaxter@schwabe.com
ktanner@schwabe.com

Thomas Flynn

Cheryl Burghart

State of Alaska
thomas.flynn@alaska.gov
cheryl.burghart@alaska.gov

Nathaniel Amdur-Clark

Whitney A. Leonard

Sonosky, Chambers, Sachse, Miller &
Monkman, LLP
nathaniel@sonosky.net
whitney@sonosky.net

BIRCH HORTON BITTNER & CHEROT

By: /s/ Martha K. Marshall
Believed to be transmitted without error
from tmarshall@bhb.com at approx. 8:30 a.m.
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

In the Matter of the

2021 REDISTRICTING PLAN. Case No. 3AN-21-08869Cl
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AFFIDAVIT OF ERIN BARKER

STATE OF ALASKA )
) ss:

Third Judicial District )

I, Erin Barker, being first duly sworn on oath, depose and state as follows:

1. | have a BA in politics and film studies from Mount Holyoke College, a
Master's Degree in library and information science from Simmons University, and a
Graduate Certificate in applied biostatistics from the University of Washington. | am
familiar with the use of data in political decision-making. | understand the conventional

application of population data in the redistricting process.
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2. | believe the Alaska Redistricting Board (“Board’) has produced to the
parties and presented to the Court data that was inaccurate.

3. The inaccurate data wrongfully suggested that a South Muldoon and North
Muldoon pairing would not be a majority minority district. In fact, the minority voting age
population of a senate district composed of North and South Muldoon would be
51.12 percent.

4. | was asked to analyze certain documents relied upon by the Board during
proceedings in the above-captioned matter, specifically those referenced in East
Anchorage Plaintiffs Second Motion to Amend their Application.

5. Exhibit 6004, produced to parties by the Board and relied upon by East
Anchorage Plaintiffs expert witness Dr. Chase Hensel, reports incorrect data on the
percentage of persons aged 18 years or more (“voting age population” or “VAP”) who are
classified as members of a racial/ethnic minority group.

6. Exhibit 1007 was presented by the Board on Friday, January 21, 2022, and
provides correct population data that consistently differs from the data provided in
Exhibit 6004.

7. The affidavit of Peter Torkelson, dated January 20, 2022, presents data
consistent with Exhibit 6004 in Image 6 and Image 7. In Paragraph 35, the affidavit states
“‘pairing Muldoon house districts has the effect of diluting North Muldoon's maijority-
minority voting population, resulting in a senate district with less than a majority of minority
voters.” Below that paragraph, Image 7 shows data that indicates pairing North and South
Muldoon house districts would result in a minority voting-age population of 49.31 percent.

This is inaccurate.
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8. Exhibits 1013 and 1014, which correspond to Images 7 and 6 in the affidavit
of Peter Torkelson, report inaccurate data that matches the data in Exhibit 6004.

9. Screenshots and printouts from redistricting applications are not inherently
authoritative documents because they do not disclose the underlying calculations behind
any data set.

10.  For example, Exhibit 1013/Image 7 includes a callout box that reports the
percentage of Alaska Native voters in four senate districts under the hypothetical Muldoon
pairing. The percentages reported under “Alaskan Native VAP” range from 21.44 percent
to 55.70 percent and match the figures under “Minority” in the matrix below. This error is
a mislabeling of an important data set and calls into question the credibility of other data

produced in the same manner.

Muldoan Pairing Alternative

District Alaskan Native VAP
| 55.70%
) 49.31%
K 21.44%
L 42.35%

Parcant

Racial Domographics 8 o par
L Wb ek Wupank

74,86 A4.30% 421% 10, 18%

14 44 MY 4t Hure Blis
(AL 18568 ER YL G
&0 2w [P Bt 0%

Y% minority valing ace popufation.

11.  The US Census reports race and ethnicity data at an extremely granular
level, accounting for all possible combinations of identity under six racial classifications
and two ethnicity classifications, for both all-ages population and voting age population.

These are listed over 13 pages in the 2020 Census State Redistricting Data (Public
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Law 94-171) Summary File 2020 Census of Population and Housing Technical
Documentation’, beginning on page 6-25 under the heading “P1. RACE [71].” Including
summary values, there are 288 different fields reporting population data.

12.  The Census Bureau does not report an aggregated value for all racial/ethnic
minority persons. In fact, the word “minority” does not appear in the above technical
documentation. In order to quantify a total minority population, users and/or their software
must create a calculated field. This can be done by calculating the sum of all non-white
groups or by subtracting the number of non-Hispanic “white alone” persons from the
population total.

13.  There are multiple software products available that integrate Census data
with geographic shape files in order to calculate the number of persons in a drawn district
overall and by sub-population, such as racial group.

14.  AutoBound EDGE is one such system, used by the Board.

15. Maptitude for Redistricting is a similar product, published by Caliper
Corporation.

16. Dave’s Redistricting is another system that is freely available online at
davesredistricting.org. Dave’s Redistricting has posted the adopted 2022 Alaska State
House map at this link: https://davesredistricting.org/maps#viewmap::1f4ba76c-ea2a-

43b9-bf60-dd95eb9abb57.

1 https://www.akredistrict.org/discovery/Census%20Data/2020Census_PL94 171
Redistricting_StatesTechDoc_English.pdf (Feb 2021 version). Also, on Census web site
(June 2021 version) at https://www2.census.gov/programs-surveys/decennial/2020/
technical-documentation/complete-tech-docs/summary-file/2020Census_PL94 171
Redistricting_StatesTechDoc_English.pdf.
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17.  As described in the Technical Documentation, the US Census uses codes
to identify each population category, accompanied by a long natural-language
description. For example, the number of persons counted as “White; Black or African
American; American Indian and Alaska Native” is labeled as “P0040029.”

18.  Given this complexity, redistricting software systems may introduce their
own codes for each field and/or allow users to create a shorthand label for fields displayed
in reports such as AutoBound EDGE's Active Matrix.

19.  This is the case with AutoBound EDGE's Active Matrix. When users create
the Matrix, they manually designate the text that will appear as the header for each field:

20. The population field names and definitions used in Maptitude for
Redistricting are published online at https://www.caliper.com/learning-redistricting/
index.php/articles/what-fields-are-included-in-the-2020-data/.

21.  Dave’s Redistricting creates its own minority VAP calculation defined as “all
minorities as a % of the relevant voting age population; includes Hispanic.” This
statement can be found by loading any map in Dave’s Redistricting, clicking on the
“Statistics” button and mousing over “Minority.”

22. With any software system, manual editing and calculations present
opportunity for user error and/or subjectivity.

23.  Accordingly, | compared data provided by the Board to data from Maptitude
for Redistricting and Dave’s Redistricting. By comparing the Board's data to two

unrelated systems, | aimed to triangulate the accurate values.
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24.  Data provided in each system and in the Board’s exhibits varies. The
following table indicates whether each data point was reported as a whole number, a

percentage, or both.

Data Type for Population Values Reported, by Source

Source .I!-’?)tpallllation ‘Voting Age Population (VAP) ‘Non-white/ Minority VAP
:Exhibit 6004 |Number .Percentage of total population IPercentage of VAP

Exhibit 1007 |Number Number ‘Number and percentage of VAP
Exhibit 1013 |Number -Percentage of total population Percentage of VAP

Exhibit 1014 |Number ‘Percentage of total population Percentage of VAP

Maptitude for

Redistricting Number Number Number

Dave's ‘Number and percentage of total

Redistricting Number population Percentage of VAP

25. Comparing the total population (all ages) reported by each source, all
values matched. This indicates all of the data sources consistently integrated the

promulgated shape files with the 2020 Census data set.

Total Persons
Dave's Maptitude
HD 1007 6004 Redistricting [Population] [Observations
9| 18,284 = 18,284 18,284 18,284
10( 18,523 18,523 18,523 18,523
11| 18,103 18,103 18,103 18,103
12| 18,217 18,217 18,217 18,217 All values match
13| 18,185 18,185 18,185 18,185
14| 18,213 18,213 18,213 18,213
15| 18,168 18,168 18,168 18,168
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16| 18,182 18,182 18,182 18,182
17| 18,203 18,203 18,203 18,203
18| 18,243 18,243 18,243 18,243
19( 18,239 18,239 18,239 18,239
20| 18,285 18,285 18,285 18,285
21| 18,414 18,414 18,414 18,414
22| 18,205 18,205 18,205 18,205
23| 18,023 18,023 18,023 18,023
24) 18,032 18,032 18,032 18,032

26. Comparing the voting age population (VAP), all whole numbers reported
matched. Because Exhibit 6004 reported VAP as a percentage of total population, |
calculated this value by multiplying the % VAP by total population. Differences of 1 person
appear in some districts due to rounding but do not invalidate the underlying data.

Effectively, data from all sources matched.

Voting Age Population

6004* . Dave's
HD 1007 9 reported, raw # calculated Redistricting Maptitude [18+_Pop] |Observations
9| 13,957  76.33% 13,956 13,957 13,957
10| 13,986 7551% 13,987 13,986 13,986
11| 13,701  75.68% 13,700 13,701 13,701 Al reported values
12| 13,822  7587% 13,821 13822 13,822 ielchiand Calcuiated
values are within
13| 14,342 7587% 14,343 14342 14,342 expected ranges
14| 14,827  81.41% 14,827 14,827 14,827
15| 13,704  75.43% 13,704 13,704 13,704
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16

17

18

19

20

21

22

23

24

14,269
14,949
13,076
14,234
13,349
14,029
13,241
14,130

13,509

78.48%

82.12%

71.68%

78.04%

73.01%

76.19%

72.73%

78.40%

74.92%

14,269

14,948

13,077
14,234

13,350.

14,030
13,240
14,130

13,510

14,269
14,949
13,076
14,234
13,349
14,029
13,241
14,130

13,509

14,269
14,949
13,076
14,234
13,349
14,029
13,241
14,130

13,509

*discrepancies of +/- 1 person are expected in calculated values due to rounding

27.

Comparing

the number

of non-white—or

minority-VAP  persons,

Exhibit 1007, Dave’s Redistricting, and Maptitude are equal or within 1 person of each

other (differences due to rounding), however Exhibit 6004 differs significantly.

Exhibit 6004 reported a percentage of non-white VAP, as does Dave’s redistricting; in

both cases, | calculated the estimated number of non-white VAP persons by multiplying

the reported percentage by the total number of VAP persons from each source. With

Maptitude, | calculated the total number of minority VAP persons by subtracting the total

number of non-Hispanic “white alone” VAP persons from the total VAP. Exhibit 6004

reflects an average of 261.8 fewer minority VAP persons per Anchorage house district

than the other data sources do.

HD | 1007

6004*
% reported, raw #
calculated

Dave's Redistricting
% reported, raw # calculated

Non-White Voting Age Population

Maptitude
[18+_Pop - 1007- 6004
NH18+_Wht] |Difference  Observations
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10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

2,687

5,737
4,622
6,386
6,737
6,935
5,107
5231
6,593
8,632
7,091
7,872
6,124
3,058
6,589

3,187

17.95%

39.19%

32.08%

44.60%

45.09%

45.19%

35.76%

35.19%

42.46%

64.03%

48.06%

56.84%

42.14%

21.06%

42.24%

21.81%

2,505

5,481
4,395
6,164
6,467
6,700
4,901
5,021
6,347
8,373
6,841
7,588
5,912
2,788
5,969

2,946

19.25%

41.02%

33.73%

46.20%

46.97%

46.77%

37.27%

36.66%

44.10%

66.01%

49.82%

58.97%

43.65%

23.09%

46.63%

23.59%

2,687

5,737
4,621
6,386
6,736
6,935
5,107
5,231
6,593
8,631
7,091
7,872
6,124
3,057
6,589

3,187

2,687

5737
4,622
6,386
6,737
6,935
5,107
5,231
6,593
8,632
7,091
7,872
6,124
3,058
6,589

3,187

*discrepancies of +/- 1 person are expected in calculated values due to rounding

28.

-182

-256

-227

-222

-270

-235

-206

-210

-246

-259

-250

-284

-212

-270

-620

-241

Raw numbers
reported in 1007
and Maptitude
and calculations
from Dave's
Redistricting
match.
Calculations
from 6004,
however,
produce an
average of 261.8
fewer persons.

Comparing the percentage of non-white VAP, Exhibit 6004 underreported

this figure by an average of -1.88 percent per house district (range of -4.39% to -1.51%

in East Anchorage). In the table below, Maptitude data are calculated as the number of

minority VAP in the table above divided by the total VAP.
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Percent Non-White Voting Age Population

Maptitude
[calculated
Dave's from above
HD 1007 6004 Redistricting values] Observations Difference
9] 19.25% 17.95% 19.25% 19.25% -1.30%
10| 41.02% 39.19% 41.02% 41.02% -1.83%
11| 33.73% 32.08% 33.73% 33.73% -1.65%
12| 46.20% 44.60% 46.20% 46.20% -1.60%
13| 46.97% 45.09% 46.97% 46.97% -1.88%
14| 46.77% 45.19% 46.77% 46.77% -1.58%
o, 0, 0, 0, . o,
15| 37.27% 35.76% 37.27% 37.27% Values from Exhibit 1.51%
16| 36.66% 35.19%  36.66% 36.66% | 00/ Dave's -1.47%
Redistricting, and
Maptitude match.
17| 44.10% 42.46% .109 44109 -1.64%
10% | 4246% | 44.10% 0% | xhibit 6004 reports a 0
18| 66.01% 64.03%  66.01% 66.01% [lower value. -1.98%
19| 49.82% 48.06% 49.82% 49.82% -1.76%
20) 58.97% 56.84% 58.97% 58.97% -2.13%
21| 43.65% 42.14% 43.65% 43.65% -1.51%
22( 23.09% 21.06% 23.09% 23.09% -2.03%
23| 46.63% 42.24% 46.63% 46.63% -4.39%
24| 23.59% 21.81% 23.59% 23.59% -1.78%

29.  In underreporting minority voters, Exhibit 6004 and the data sets aligned
with it (including Exhibits 1013 and 1014) mischaracterize Anchorage voters and
incorrectly assert that North and South Muldoon could not create a minority-majority

senate district.
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30. The following table displays the above comparative data for house
districts 20 and 21-North and South Muldoon—and calculated totals as if this were one
senate district. It shows that while Exhibits 6004, 1013, 1014, and the Affidavit of Peter
Torkelson indicate that this district would have only 49.31 percent minority VAP, other
data sources confirm that the combined district would in fact have 51.12 percent minority

VAP, rendering it a minority-majority district.

Other Data (Exhibit 1007, Dave's
Redistricting, and/or Maptitude, where
Exhibit 6004 Provided)
Non-
Total White Difference in
Total VAP VAP % Non- Total Non- % Non- Estimated % Non-
Senate Popula (calculat (calculate White |Populatio Total White White White VAP (6004-
Pairing HD tion ed) d) VAP n VAP VAP VAP Other Data)
20 18,285 13,350 7,588 56.84% 18,285 13,349 7,872 58.97% -2.13%
Muldoon 21 18,414 14,030 5912  42.14% 18,414 14,029 6,124 . 43.65% -1.51%
20+21 | i | T T T = 1 =
0 Com 1
bine
d 36,699 27,380 13,500 49.31% 36,699 = 27,378 13,996 51.12% -1.81%
31. In this review of two external data systems that rely on 2020 Census

population data, | have validated the data provided by the Board in Exhibit 1007. These
have consistently contradicted the data provided by the Board in Exhibits 6004, 1013,
1014, and the Affidavit of Peter Torkelson.

32. The Court and parties should be informed how the Board generated
Exhibits 6004, 1013, and 1014. Specifically, the Board should disclose the configuration

of each field included in each Active Matrix or other tabular report presented.
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FURTHER YOUR AFFIANT SAYETH NAUGHT.

& Com

Erin Barker

SUBSCRIBED AND SWORN TO bfy,is 26" day of January, 2022,
STATE OF ALASKA M A

NOTARY PUBLIC Notdry Pubfic for Alaska
Tempest Evans My Commission expires; _ [ /{// 5'/ 20264
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Holly C. Wells

Mara E. Michaletz

William D. Falsey

Birch Horton Bittner & Cherot
510 L Street, Suite 700
Anchorage, Alaska 99501
hwells@bhb.com
mmichaletz@bhb.com
wfalsey@bhb.com
Telephone: 907.276.1550
Facsimile: 907.276.3680

Attorneys for Plaintiffs Felisa Wilson, George Martinez, and Yarrow Silvers

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT AT ANCHORAGE

In the Matter of the

2021 REDISTRICTING PLAN. Case No. 3AN-21-08869CI

AFFIDAVIT OF YARROW SILVERS

STATE OF ALASKA )
) ss:
Third Judicial District )

I, Yarrow Silvers, being first duly sworn on oath, depose and state as follows:

1. |, along with Felisa Wilson and George Martinez, filed the above-captioned
application to compel the Redistricting Board to correct errors in its adopted senate
pairings.

2. I make this Affidavit to set forth my direct knowledge, observations, and my

opinion as a participant and a member of the community regarding the 2021 redistricting

process and impact.
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3. | was born in Alaska and have lived here most of my life. | have lived in

Midtown, Spenard, Jewel Lake, South Anchorage, Fairview, and East Anchorage.

4, | moved to East Anchorage in 2012, first renting and then purchasing a
home in 2017.
51 I am an Environmental Scientist by degree and paid my way through college

by working at several car dealerships in Anchorage.

6. | currently stay at home with my two children.

7. | became interested in the redistricting process due to current issues in
representation caused by East Anchorage being represented in the Senate along with a
district that is separated from us by a large swath of uninhabited park land, as well as four
other districts that you have to drive through to reach the rest of our senate district. The
Senator representing these two districts often held constituent meetings in Girdwood,
which was prohibitive for many East Anchorage residents, and rarely attended East
Anchorage Community Council meetings. | came to the first redistricting meeting to
request that East Anchorage be paired with a district that had a contiguous population
and proposed that this would allow East Anchorage residents fair representation.

8. | never imagined at that point in the process that the Board would choose
to even further disenfranchise East Anchorage residents by pairing them with a
completely different community of interest, in a different drainage system, across an
uninhabited mountain range.

9. This seemed even more shocking given the testimony by members of that
community who talked about current ongoing efforts to leave the Municipality and the

Eagle River communities’ separate and distinct sense of community.
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10.  Regardless of whether the law would allow Eagle River to be paired with
my East Anchorage community, the reality is that our two communities of interest are
completely separate both physically and in every other way.

11. Eagle River has separate parks funding, separate road maintenance
(LRSA), a volunteer fire department, different building codes, rural rather than urban
characteristics, different schools, and much of it is on well and septic rather than Municipal
water and sewer.

12. I rarely go to Eagle River at all, going only once or twice a year to take a
day-long trek to the Eagle River Nature Center and back. | do not shop there, eat there,
socialize there, or even get gas there.

13.  Eagle River is off the highway so | do not even frequent Eagle River when |
am headed further north for recreational purposes.

14.  Eagle River is, in my view, a completely different community from East
Anchorage and my district, with different issues and priorities, separated by distance, a
mountain range, two other districts and completely different socio-economic status.

15.  Eagle River is largely more affluent with much higher average yearly
incomes than my district and is much less diverse than my district and neighboring East
Anchorage house districts.

16. | am currently on the Board of the Scenic Foothills Community Council
where | have written and passed several resolutions about issues that are important to
both me and the East Anchorage community — these include traffic calming measures,

homelessness, and funding for our parks, particularly restoring funding to Chanshtnu
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Park, which is an important community gathering space that was created only with strong
advocacy over many years from East Anchorage residents and their elected officials.

17. When the issue of redistricting was brought up in our council meetings, it
was immediately apparent that having local representation from within our community
was very important to all of our council members and the resolution that was passed
(which | read before the Board) was written with community input and passed
unanimously with bipartisan support. While it did not support any particular map — that is
for individuals to decide — it clearly stated that we desired local representation and did not
want our East Anchorage community to be disenfranchised by being pieced apart or by
having representation come from other communities located across vast swaths of
uninhabited land with different issues and social economic considerations than East
Anchorage.

18. | would like to express how disappointed | am with the way that the
redistricting process turned out. The Board had an opportunity to provide a great service
to the people of Alaska — to do it right, with integrity, and in keeping with the spirit and law
of our State Constitution which clearly calls for a nonpartisan process that disallows
political gerrymandering.

19. Instead, | observed the Republican appointed Board members John
Binkley, Budd Simpson, and most egregiously Bethany Marcum, participate in a partisan
gerrymander for the purpose of giving the Eagle River community greater representation
in the Senate at the expense of the diverse community of East Anchorage. | watched

and listened as Board member Marcum acknowledged that all of her pairings would result
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in Eagle River being split between two senate districts, each paired with a fragment of
East Anchorage.

20.  The majority Board members did this quietly, behind closed doors and in
closed meetings, with little discussion or justification for their actions.

21. | attended the majority of the Board meetings, some of the mapping
sessions, and | testified throughout the process. Here is what | observed:

22.  When | attended the initial mapping sessions it seemed that great effort
went into socio-economic integration — which the Board defined as where people live,
work, play and shop, as well as to compactness and contiguity. Somehow during these
mapping sessions, they never got to Anchorage. Instead, Anchorage was dropped in at
the end of the week without any visible discussion.

23. | and several others had already testified at this point about the socio-
economic integration of East Anchorage. However, Marcum's Anchorage house district
map, which was largely arrived at in the dark, ignored public testimony and socio-
economic factors, as well as compactness it seemed — East Anchorage was sliced and
diced and shaped like a pinwheel with sections flung out in all directions split between
South Anchorage, the Base, and Eagle River.

24.  On September 17, hours of testimony had ensued, much of it from both
Eagle River and East Anchorage residents, speaking out against this portion of Marcum's
house district map.

25.  The Board seemed surprised by the amount of testimony and responded by
changing their maps to reflect this. The Board was asked about senate pairings several

times throughout this process with repeated expressions by the public to be able to
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comment on these pairings while the Board toured the State with the maps. | personally
testified about this on September 20, 2021. The Board indicated that senate pairings
would come later, and the changed maps reflecting public testimony went on tour without
senate pairings included.

26. Fast forward to the final week of mapping on November 2, 2021; Marcum
decided that she wanted to substantially change her House maps and suddenly came up
with a map that again sliced and diced East Anchorage — placing portions of it in Eagle
River, in South Anchorage, and at a weird angle stretching over to the Base and
Government Hill.

27. The Board closed the meeting to the public and spent several hours in
executive session that night and into the next morning while a room full of people waited
to testify. The result of the executive session was that these last-minute maps proposed
by Marcum were not able to be used due to legal issues. Despite having a set of maps
drawn by member Borromeo available that met all the State Constitutional requirements
of compactness, contiguity, low deviations, socio-economic integration and respected
local boundaries as well as public testimony, Marcum continued trying to map out her
last-minute gerrymander and Board members Simpson and Binkley continued to allow it.

28.  Board member Marcum'’s districts continued to appear oddly-shaped with
her proposal of long snake-like districts and odd configurations.

29. It appeared that, at the end of November 5, 2021, Member Simpson could
not ignore the distortions in member Marcum’s proposed house districts or the legal
concerns that the Board kept cryptically referencing but never fully sharing. Part of this

process is shown in Exhibit 1 to this Affidavit.
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30.  Despite what appeared to be extremely blatant efforts by member Marcum
to draw districts that were in line with the districts supported by the Republican party, the
Board allowed public testimony before adopting the house district map and that public
testimony appeared to have a substantial impact on the Board.

31.  The hours of executive session and the bizarre attempts by member
Marcum to propose nonsensical districts without regard for the testimony presented by
the Anchorage public led me to lose trust and faith in the redistricting process.

32.  As a result of Board member Simpson’s support for the Anchorage house
district map, Board member Marcum seemed surprised and even asked Simpson if he
was voting to support Borromeo’s map. My observations of the facial expressions and
posturing of Marcum gave me the impression that Board member Simpson had taken an
action that Marcum did not expect.

33.  While | was relieved that Board member Simpson voted in favor of
Borromeo’s Anchorage house district proposals, the irrational efforts of Marcum and the
contorted attempts by Binkley and at times Simpson to support her proposal made me
question the integrity of this supposedly nonpartisan process.

34.  After Marcum’s proposed house districts did not pass, the majority Board
members began behaving very differently; the Board continued to hold long executive
sessions without any explanation to the public about the actual reasons for the executive
sessions.

35.  The Board alluded to advice they had received by the Voting Rights Act
consultants and the Board’s attorney on the legality of the pairings but the Board kept the

public in the dark.

IN THE MATTER OF THE 2021 REDISTRICTING PLAN CASE NO. 3AN-21-08869Cl

AFFIDAVIT OF YARROW SILVERS PAGE 7 OF 14
01159579.D0CX



36. The Board did not provide the public with any proposed senate pairings for
its consideration before the November 8, 2021 meeting, and only permitted public
testimony before revealing the Board's pairing proposals, unlike the house district map
process, which allowed testimony before the adoption of the final house district map.
From the outset, the Board member’'s conduct, the changes in the procedure, and its long
executive session before taking testimony was unsettling.

37.  Member Borromeo introduced senate pairings that were constitutionally
sound, kept communities together and respected public testimony. Member Marcum then
introduced several confusing sets of testimony, but all of which had in common the
splitting of downtown into two, Eagle River into two, and East Anchorage into two, which
she stated "actually gives Eagle River the opportunity to have more representation, so
they certainly aren't going to be disenfranchised."

38.  Marcum’s pairings once again seemed to ignore community boundaries,
with the exception of South Anchorage pairings that everyone seemed to be agreed upon
by a consensus of all Board members.

39. Hearing Marcum comment regarding FEagle River's increased
representation as if it justified the adoption of districts that the public overwhelmingly and
vehemently opposed was devastating.

40.  The meeting got worse as member Marcum relied upon the testimony of
Felisa Wilson to support her pairings despite Ms. Wilson’s repeated testimony throughout

the redistricting process as being opposed to splitting the Eagle River district.
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41.  Marcum listed out all the ways Eagle River residents travel through or
commute through my district and argued that Eagle River residents shop and eat in my
district.

42. Member Borromeo attempted to remind Marcum that while Eagle River
residents might travel through East Anchorage, shopping, and dining, Muldoon residents
certainly were not traveling to Eagle River to do the same.

43. | do not recall Marcum even responding to Borromeo’s comment. | do not
recall Marcum making a single comment in support of her pairings that actually referenced
the connections from the view of an East Anchorage resident.

44.  The only other testimony Marcum referenced was that of an elected official
(Jamie Allard) and another elected official’s aid (Jenni Toth) in Eagle River and that of a
man who arrived with Randy Ruedrich, the former chair of the Republican party and who
seemed, from my observations during the meetings, to have been involved with the
Board’s maps in a much more involved way than other members of the public.

45.  Mr. Ruedrich often conversed with the majority Board members throughout
the process.

46.  As | watched the Board consider the senate pairings presented by Board
members Bahnke and Marcum, | do not recall either Board member Binkley or Simpson
expressing actual support for them so when Chair Binkley declared that there was
majority support for Marcum'’s pairings | was surprised. Marcum had also presented
several different options to the Board so | could not determine the pairings she was

actually proposing.
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47.  Despite the lack of comments supporting the pairings, Chair Binkley
suddenly announced that there was a maijority, if not consensus, in support of Marcum'’s
senate pairings.

48.  This declaration came as a complete surprise to me and, based upon my
observations, many many other members of the public. Even the minority Board
members seemed confused.

49. Members Borromeo and Bahnke expressed concern with these pairings
and shortly thereafter Binkley shut down debate on a vote of 3 to 2, after which the Board
adopted the pairings on a vote of 3 to 2 with no justification, discussion, or reasoning from
members Binkley or Simpson.

90.  Afterward, there was some confusion as the Board members were forced
to verify what the remaining senate pairings that they had voted on were — it appeared to
me as an observer that they had voted solely based on the Eagle River/East Anchorage
gerrymander and did not even know what the rest of the pairings were at the time of the
vote.

51.  The Board appeared from its comments to go into an overnight executive
session, apparently to consider the legal concerns regarding the senate pairings Binkley,
Marcum, and Simpson supported.

52.  After watching the house district map struggles, | hoped that the Board
would emerge the next day and correct its blatant partisan actions from the day before.

53. Instead, on November 9, 2021, the Board exited executive session and
almost instantly adopted Marcum’s proposed senate pairings. There was no discussion

except the express oppositions by the minority Board members. | did not know what the
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pairings were or how they compared to the pairings from the day before. At first, most
observers presumed that the pairings were the same as the previous day.

94.  Ultimately, the senate pairings adopted without any discussion were not any
of the versions of pairings Marcum had proposed the day before. The only pairings that
stayed the same were the Eagle River pairings and the Sand Lake pairings.

55.  Despite unanimous consensus of all Board members the day before, even
the South Anchorage pairings had also quietly been split in a final partisan gerrymander
that yielded yet one extra Republican-leaning senate seat.

56. | observed this process with disbelief at the blatant partisanship and blazon
actions taken by the Board majority to carry out its partisanship.

57.  The Board member's partisan efforts will have the effect of diluting and
undermining the voices of the East Anchorage community of which | am a part.

58. My East Anchorage community is racially, ethnically, and socio-
economically diverse and our voice, which has been split, will be drowned out by the more
homogenous voice of Eagle River, a known Republican stronghold in Alaska.

59.  Marcum's statement about socio-economic considerations being met by her
driving down Muldoon to Midtown is emblematic of the issues that will arise from a racially
diverse and low-income district having their Senate representation come from a largely
white, affluent, and monolithic voting bloc in a district where contiguity is questionable
across a roadless, uninhabited mountain range 14 miles away.

60.  While Eagle River residents and their representatives, with incomes in some
census blocks averaging $160,000 annually, may be more concerned with the quality of

their shopping experience in Midtown and possibly that the road they drive to get there is
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cleared of snow, many East Anchorage residents, who reside in some of the lowest
income census blocks in Anchorage, will have concerns centering on if they have enough
food for the next couple of days, how they will get their kids to school, the quality of the
education in their Title 1 public schools, and whether their community gathering spaces
and parks will get defunded.

61.  The Board’s decision to fragment the Muldoon community, my community,
to increase Eagle River's representation has diluted our voice, our capacity to advocate
for our community, and our ability to participate fully in our democracy.

62. The Board majority’s adoption of pairings without any discussion or
rationale, even with the overwhelming public testimony against those pairings, made it
clear to everyone watching that this Board was not playing by the rules.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

/
(Yarfrow Silvers
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